[image: image1.png]TRA

COUNCIL




PLANNING DEVELOPMENT CONTROL COMMITTEE – 13th JANUARY 2011 
REPORT OF THE CHIEF PLANNING OFFICER 
CLEMATIS COTTAGE, 7 RUTLAND LANE, SALE 

PURPOSE

This report is to provide background and to seek approval from the Committee to make an immediate Article 4 Direction on land at Clematis Cottage, 7 Rutland Lane, Sale which would have the effect of ensuring that demolition of this property would require the consent of the Council as local planning authority.
RECOMMENDATION
(i)
That the immediate Article 4 Direction be made.
(ii)
That the Chief Planning Officer is given delegated power to confirm the immediate Article 4 Direction providing no objections are received within the consultation period.
. 

Further information from: Simon Castle,  Chief Planning Officer

Extension:  3111

Proper Officer for the purposes of the L.G.A. 1972, s.100D (Background papers): Chief Planning Officer 

Background Papers: 

In preparing the reports on this agenda the following documents have been used: 
Application reference:  76205/DEMO/2010
These Background Documents are available for inspection at Planning and Building Control, Waterside House, Sale Waterside, Sale, M33 7ZF
EXECUTIVE SUMMARY

An Application for Prior Notification under the Town and Country Planning (General Permitted Development) Order 1995 (as amended) has been received for the demolition of the dwelling at Clematis Cottage, 7 Rutland Lane, Sale (76205/DEMO/2010). This Notification expired on 12th January 2011.

It is the view of officers that demolition is prejudicial to the proper planning of the area and constitutes a threat to the amenities of the area.

It is proposed to make a Direction with immediate effect under Articles 4(1) and 6 of the Town and Country Planning (General Permitted Development) Order 1995 as amended by the Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2010 (“GPDO”). The effect of this immediate Article 4 Direction is to immediately withdraw the permitted development right to demolish the building without prior consent from the local planning authority. 

1. PURPOSE OF REPORT 

1.1 This report is to provide background and to seek approval from the Committee to make an immediate Article 4 Direction on land at Clematis Cottage, 7 Rutland Lane, Sale. 

2. BACKGROUND 

2.1 A Prior Notification, 76205/DEMO/2010, for the demolition of Clematis Cottage, 7 Rutland Lane, Sale was made to this authority on 16th December 2010. It expired on 12th January 2011 after which date demolition can be undertaken. Providing the building has not been demolished in the meantime, it is possible to serve an immediate Article 4 Direction. 

2.2 Demolition is development permitted under the Article 3 and Schedule 2 Part 31 of the GPDO. 

2.3 The proposed Direction under Articles 4(1) and 6 of the GPDO will have the effect of withdrawing the permitted development rights conferred by the GPDO Schedule 2 Part 31 Class A relating to demolition of the building. An immediate Article 4 Direction can be made if the Council considers the development (i.e. the demolition) would be prejudicial to the proper planning of its area or a threat to the amenities of its area. However, the Direction will cease to have effect after six months unless confirmed by the Council during that period. 

2.4 The effect of the immediate Article 4 Direction is that the building cannot be demolished unless a planning application is made and permission granted. 
2.5 There is no concurrent application submitted to redevelop the site and officers have not been made aware of any forthcoming proposals.

3. CLEMATIS COTTAGE, 7 RUTLAND LANE, SALE

3.1 Clematis Cottage is situated within the Ward of Sale Moor.  The property is located on the north-western side of Rutland Lane.  After Lincoln Grove forks off Rutland Lane to the west, the road becomes a single width track providing access to the site and the adjacent residential dwellings No.’s 1, 3 and 5 Rutland Lane.  Modern residential dwellings and flats are situated to the south of the site on the former site of The Oaks Farmhouse.  The M60 bounds the site to the north-east and cuts through Rutland Lane, terminating Rutland Lane on this side of the motorway.  Rutland Lane continues off Golf Lane to the north-east of the M60.

3.2 Clematis Cottage is not a listed building, nor is it located in a conservation area. Nevertheless it is the view of officers that the cottage and barn are ‘non designated heritage assets’ as defined by Planning Policy Statement 5 – Planning for the Historic Environment and the buildings are of local historical value, sufficient enough to warrant their retention. This is for the following reasons: 
a) Clematis Cottage is a single depth, two storey structure with attached two storey barn appearing to date from the mid eighteenth century. It displays similar vernacular detailing to that of The Oaks Farmhouse, Rutland Lane (now demolished) as specified in the archaeological building survey undertaken by the University of Manchester Archaeological Unit in 2002.
b) The main building is constructed from handmade Cheshire bricks using an English garden wall bond with blue/grey slate in a diminishing course. A number of historic lean-tos are present on the rear elevation. The barn includes several unglazed pitching eye windows and vent holes in a lozenge design. Internally historic fabric includes a stone flag floor, cast iron range and vertical boarded timber doors. The fenestration has been altered to incorporate UPVC windows, however officers consider that in this case it has not diminished the significance of the building. The cottage in particular is in a deteriorating condition and although the original curtilage has somewhat been reduced, a spacious garden provides an historic setting for the buildings.
c) As stated in the archaeological building survey for The Oaks Farmhouse undertaken by the University of Manchester Archaeological Unit in 2002, Clematis Cottage represents one of ‘the last surviving examples of the 18th and 19th century agricultural economy of the township of Sale’. 

d) It is also considered by officers to be an example of one of the smaller, single depth brick farmhouses in North West England which were built during the farming boom between the mid 18th century and the 1870’s, as defined by the aforementioned archaeological building survey.
e) Clematis Cottage appears to be present on Peter Burdett’s Cheshire map of 1777 and exhibits a similar footprint to existing on the Sale tithe map circa 1845. The cottage and barn were previously referred to as ‘Rutland Cottages’. 


3.3 It is the view therefore of officers that the demolition of Clematis Cottage is prejudicial to the proper planning of the area and constitutes a threat to the amenities of the area. 

4. USE OF AN IMMEDIATE ARTICLE 4 DIRECTION 

4.1 Guidance on the use of Article 4 Directions is given in Department of Environment Circular 9/95 replacement Appendix D, which states that 'Article 4 directions are one of the tools available to local planning authorities in responding to the particular needs of their areas. They do this by allowing authorities to withdraw the ‘permitted development’ rights that would otherwise apply by virtue of the Town and Country Planning (General Permitted Development) Order 1995 as amended (the ‘GPDO’). An article 4 direction does not prevent the development to which it applies, but instead requires that planning permission is first obtained from the local planning authority for that development'. 
4.2 ‘Local planning authorities should consider making article 4 directions only in those exceptional circumstances where evidence suggests that the exercise of permitted development rights would harm local amenity or the proper planning of the area’. 


4.3 It is important to note, and authorities are reminded by Circular 9/95, that the making of an Article 4 Direction may give rise to a claim for compensation should a subsequent planning application be refused.

4.4 There is no formal right of appeal against the making of an immediate Article 4 Direction.   However, the owner or proposed developer of a building the subject of an Article 4 Direction may apply for planning permission for its demolition. If following the making of an immediate Article 4 Direction such an application was made it would have to be considered by the Council in the proper manner. 

5. RISK ASSESSMENT 

5.1 There are no direct financial risks from making an immediate Article 4 Direction. A claim for compensation may arise should a subsequent planning application be refused. 


5.2 The immediate Article 4 Direction if approved will be made in accordance with statutory requirements. 

5.3 There is no formal right of appeal against the making of an immediate Article 4 Direction. There could be an application for judicial review if it were thought that the Council had not considered the merits of the Direction properly. 

5.4 If no Direction is made, it may appear that the Council had failed to exercise its powers to protect a building which it considered to be of important historical value. 
If a Direction is made, it may be considered that the Council had over-reacted to the anticipated demolition of a building that was less significant to the history of Sale than the Council supposes. 

6. FINANCIAL IMPLICATIONS 

6.1 There are no direct financial implications arising from the making of an immediate Article 4 Direction. 

6.2 A claim for compensation may arise should a subsequent planning application for demolition be refused. Officers will therefore seek as soon as possible to determine, with the support of specialist expertise, at what level this may lie. 

7. HUMAN RIGHTS 

7.1 The owner of Clematis Cottage has rights under Article 1 of the First Protocol to the First Schedule to the Human Rights Act 1998. This protects its rights to its possessions – the property itself and such rights as exist for its development. If the order is made it will of course restrict the owner’s ability to develop the land, and consequently would be in breach of their Article 1 rights. The rights however are not absolute. The interference can be justified provided that it is in accordance with the law, and where it is considered to be a reasonable and proportionate response to the harm the order is seeking to address. In this case, the action proposed is lawful and is proposed in order to safeguard the proper planning of the area, which is an aim of acknowledged importance. The fact that compensation may be available to the owner in the event that his rights are affected is relevant to the consideration of whether the measures proposed are reasonable and proportionate. In all the circumstances it is considered that the action proposed would represent a justifiable interference with the owner’s rights.  

8. CONCLUSIONS 
8.1 It is the view of officers that the proposed demolition of Clematis Cottage would be prejudicial to the proper planning of the area and a threat to the amenities of that area and that this has been demonstrated by illustrating the local historical value of the building. 

8.2 The immediate Article 4 Direction withdrawing the permitted development right to demolish the building will be served under the Council’s powers. This action will remove the risk of immediate demolition from the date of and provides time to fully assess all the planning and associated issues, including the potential likely level of compensation that may be payable should a future subsequent planning application for demolition be refused. 

8.3 If, on further examination of technical appraisals, officers are satisfied that the building is beyond economic repair, the Direction may be withdrawn. 

9. RECOMMENDATION 

9.1 That the immediate Article 4 Direction be made.

9.2 That the Chief Planning Officer is given delegated power to confirm the immediate Article 4 Direction providing no objections are received within the consultation period.
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This material has been reproduced from Ordnance Survey digital map data with the permission of the controller of Her Majesty’s Stationery Office, © Crown Copyright.
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